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1.  Introducti 


ON 


Since  1776  Americans  have  desired  to  build  a  nation  with  a  government  of  the 
people,  by  the  people  and  for  the  people,  whose  sole  purpose  is  to  guarantee  that 
all  men  may  live  with  freedom  and  equality  and  justice.  This,  I  believe,  is  the 
American  dream.  In  recent  years  we  have  found  an  upsurge  in  crime  and  unrest. 
Many  have  turned  to  themselves  and  their  decisions  are  made  by  considering  "What's 
in  it  for  me?"  It  is  said  by  many  that  the  American  dream  has  run  its  course  and 
like  many  great  civilizations  of  the  past,  it  is  about  to  be  torn  down  by  internal 
corruption,  civil  disorders  and  the  lack  of  patriotism.  Some  men  have  refused  to 
serve  their  country  in  the  military  service,  others  refuse  to  pay  taxes,  still 
others  are  leaving  the  United  States  to  live  in  foreign  countries.  In  the  center 
of  all  this  pessimism  we  find  a  fear  that  is  growing,  especially  in  urban  centers, 
at  the  frequent  occurence  of  public  acts  of  civil  disobedience.  People  fear  and 
distrust  each  other.  In  the  last  two  decades  we  have  witnessed  as  never  before 
problems  ranging  from  individuals  speaking  out  against  laws  and  policies  of  our 
city,  state  and  national  governments,  to  rioting  in  our  streets.  We  have  seen 
assasination  in  Dallas,  killings  in  Kent,  and  fire  and  destruction  from  Watts  to 
the  capitol  city  of  our  country.  We  have  seen  anger  and  frustration  in  living 
color  in  our  own  living  rooms  in  a  way  that  has  made  it  more  real  to  the  ordinary 
citizen  than  ever  before. 

This  unrest,  which  is  found  in  so  many  places  in  our  country,  has  taken  its 
effect  on  those  serving  in  the  Armed  Services.  The  young  people  of  this  nation 
make  up  the  bulk  of  the  military  forces.  They  are  the  junior  officers  and  enlisted 
men.  The  same  forces  and  frustrations  that  effect  other  young  people  are  those 
that  are  felt  by  them.  As  in  the  civilian  community  a  few  dedicated  activist  can 
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effect  a  large  group,  we  find  that  this  is  also  true  in  the  military  community. 
Because  of  the  mission  of  the  Armed  Forces  this  unrest  becomes  all  the  more  obvious 
and  serious.  An  army  cannot  be  effective  if  it  is  burdened  with  internal  dissension 
and  low  morale. 

More  than  a  decade  ago  many  of  the  black  citizens  of  our  country  began  to 
speak  out  against  discrimination  and  prejudice.  Boycotts  and  marches  began  to 
take  place  on  more  than  an  isolated  basis.  I  remember  many  discussions  in  which 
social  responsibility  was  argued  as  it  applied  to  this  situation.  We  all  agreed 
that  Christ  taught  we  must  love  our  neighbors.  We  agreed  that  all  discrimination 
against  others  because  of  race,  religion,  or  national  origin  was  wrong;  but  was 
civil  disobedience  the  way  to  go  about  combating  it?  I  remember  one  discussion 
in  which  I  argued  against  civil  disobedience  and  a  black  friend  of  mine  asked  me 
where  I  would  have  stood  if  I  were  alive  in  New  England  at  the  time  of  the  Boston 
Tea  Party;  or,  for  that  matter,  whose  side  I  would  have  been  on  in  the  Revolutionary 
War?  My  first  thought  was  that  the  situation  was  different,  but  was  it?  I  have 
always  been  proud  of  the  heritage  of  our  country  and  those  who  died  to  bring  us 
democracy.  I  had  to  rethink  my  whole  position.  Was  Thomas  Jefferson  right  when 
he  said  that  a  rebellion  every  twenty  years  was  an  excellent  thing  for  our  country? 

I  believe  that  God  created  all  men  free.  I  believe,  with  the  Declaration  of 
Independance,  that  all  men  "are  endowed  by  their  Creator  with  certain  inalienable 
Rights,  that  among  these  are  Life,  Liberty  and  the  Pursuit  of  Happiness,"  I  believe 
that  man  is  a  social  being,  and  that  living  in  society  he  must  temper  some  of  his 
rights  so  as  not  to  infringe  on  more  important  rights  of  his  neighbor.  I  believe 
that  the  purpose  of  a  society  of  men  is  to  provide  for  its  members  those  things 
that  they  need  in  their  pursuit  of  happiness. 

T.     Declaration  of  Independance,  U.S.  Congress,  July  4,  1776 
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In  this  paper  I  shall  briefly  discuss  some  of  the  priority  of  rights  of 
individuals.  Those  which  are  inalienable  as  mentioned  above,  and  those  which 
must  be  tempered  so  that  he  can  live  in  peace  and  harmony  with  others.  Man  has 
freedom  of  speech  but  may  not  shout  "fire"  falsely  in  a  crowded  auditorium.  I 
shall  ask,  is  it  ever  proper  to  take  part  in  civil  disobedience  and  if  so  what 
are  the  principles  which  apply?  How  far  can  civil  disobedience  be  carried? 

In  order  to  find  some  of  the  answers  we  must  look  into  our  history.  We 
realize  that  civil  disobedience  is  not  something  new  in  our  society,  but  today 
it  is  more  publicized.  With  the  advent  of  the  telegraph  and  radio,  news  can  be 
flashed  accross  the  country  instantaneously.  Television  and  communication  satellites 
now  make  it  possible  for  us  to  see  things  in  col  of  in  our  own  homes  while  they  are 
taking  place  hundreds,  even  thousands  of  miles  away.  With  these  media  we  are  more 
aware  of  things  happening  than  ever  before  in  our  history.  It  is  possible  for 
one  to  understand  how  ignored  disagreement  can  lead  to  frustration  which  in  turn 
could  lead  to  dissent  and  if  serious  enough,  to  civil  disobedience.  We  shall  try 
to  find  some  of  the  principles  that  apply  in  order  to  decide  when  civi?  disobedience 
is  destructive  of  the  American  dream  and  when  it  is  an  obligation  in  order  for 
the  American  dream  to  survive. 


2,  Civil  Disobedience  in  Our  History 

"The  Iron  Law  of  Decadence"  is  that  tendency  of  all  organizations  to  maintain 
themselves  in  a  status  quo  at  the  expense  of  needed  change  and  innovation.  It  can 
be  seen  raising  its  head  often  throughout  our  history  and  would,  if  it  could,  tear 
down  our  institutions.  Possibly  Jefferson's  statement  on  the  necessity  of  regular 
rebellion  takes  on  added  meaning  when  we  consider  that  many  needed  revisions  to 
our  laws  have  come  only  after  a  series  of  acts  of  civil  disobedience.  There  are 
numerous  examples  of  this  in  our  past  history.  Perhaps  a  few  examples  may  be  use- 
ful at  this  time. 

In  New  York  on  the  13th  and  14th  of  April  1788,  the  Doctors'  Riot  occurred. 
At  this  time  there  were  no  laws  to  provide  cadavers  for  medical  students  to 
study  and  dissect  in  order  that  they  might  properly  learn  their  profession.  Each 
student  was  required  to  provide  a  body  in  order  to  be  admitted  to  King's  College 
(now  Columbia  University).  The  students  obtained  the  bodies  the  only  place  that 
they  were  available,  by  robbing  graves.  On  this  particular  occasion,  some  boys 
saw  the  students  working  on  a  female  cadavor.  They  went  home  and  told  their  father, 
who  discovered  that  his  recently  deceased  wife's  body  had  been  stolen  from  her 
grave.  He  gathered  together  a  group  of  friends,  and  armed  with  clubs,  they  marched 
on  the  hospital  and  wrecked  much  of  it.  The  mayor  and  the  sheriff  tried  to  stop 
the  riot,  but  it  continued  to  grow.  The  crowd  gathered  around  the  jail,  where  the 
doctors  and  students  had  taken  refuge,  and  grew  to  almost  five  thousand  persons. 
They  tried  to  break  into  the  jail  until  finally  the  authorities  were  forced  to 
call  on  the  militia.  The  soldiers  were  forced  to  fire  their  muskets  and  five 
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people  died.  The  crowd  rushed  the  jail,  the  soldiers  fixed  bayonets,  charged  the 
crowd  and  the  riot  broke  up.  The  community  paid  a  terrible  price  in  lives  and 
property J 

In  the  above  example  we  can  see  that  a  lack  of  knowledge,  poor  and  unjust  laws, 
along  with  the  refusal  of  the  authorities  to  rectify  a  bad  situation  had  much  to 
do  with  this  problem.  Fear  and  high  emotion  ran  rampant  in  the  people.  It  is 
interesting  to  note  that  it  was  only  when  the  bodies  of  prominent  people  were  stolen 
that  people  began  to  react.  No  one  did  anything  when  bodies  were  taken  from  potters 
field  or  the  negro  burial  grounds.  It  appears  that  man  must  fight  against  unjust 
laws  even  though  they  aren't  themselves  affected  at  the  time.  An  unjust  law,  when 
tolerated,  has  a  way  of  eventually  harming  the  whole  society. 

Another  example  of  civil  disobedience  can  be  found  in  the  anti-catholic,  anti- 
negro  riots  of  1834  to  1860.  The  great  influx  of  poor  Irish  Catholic  immigrants 
into  the  country  caused  a  surge  of  anti-cathdlic  hostility,  which  had  earlier  taken 
the  form  of  laws  denying  them  the  vote  and  forbidding  them  to  hold  public  office. 
As  the  laws  were  repealed,  resentment  grew  by  lurid  accounts  of  a  supposed  Irish 
Catholic  take  over  of  the  country,  the  storing  of  arms,  and  sexual  orgies  taking 
place  in  convents.  Anti-catholic  propaganda  from  abroad,  and  books  (e.g.  The  Moria 
Monk  Stories)  which  appeared  in  the  United  States  were  guaranteed  huge  sales,  and 
began  to  appear  in  large  numbers  throughout  the  country.  The  Hots  began  in  New 
York,  Boston,  St.  Louis,  Philadelphia  and  in  many  other  places.  The  Know- No things 
took  up  the  cause  of  the  "native  Americans"  in  the  late  1840's  with  even  greater 
violence  and  bloodshed.  Many  Know-Nothings  were  elected  to  office  and  a  number  of 
congressmen  were  too  timid  to  oppose  them.  On  24  August  1855  Abraham  Lincoln  denounced 
them  to  a  fellow  opponent  of  slavery,  who  favored  the  Know-Nothings.  He  said: 

"How  can  anyone  who  abhors  the  oppression  of  negroes  be  in  favor  of  degrading 


1.  Ovid  DeMaris,  America,  The  Violent,  (New  York,  Cowles ,  1970),  p.  17 


classes  of  white  people. . .  As  a  nation  we  began  by  declaring  that   'all  men 
are  created  equal.  '     We  now  practically  read  it,    'all  men  are  created  equal 
except  negroes.  '     When  the  Know-Nothings  obtain  control  it  will  read,    'all 
men  are  created  equal  except  negroes,  foreigners  and  catholics.  "' 

The  Know-nothings  turned  also  to  anti -negro  violence.  They  wanted  the  continu- 
ation of  slavery.  Slavery  in  America  began  uneventfully  when  one  day  in  1619  a 
ship  arrived  at  Jamestown.  The  event  was  simply  recorded  in  the  journal  of  John 
Rolfe  as  follows;  "About  the   last  of  August  came  in  a  Dutch  man  of  warre  that  sold 
us  twenty  negars."2    Slavery  was  quickly  accepted  in  the  United  States,  even  though 
British  law  forbade  it  and  we  were  still  a  colony  of  England.  Slaves  made  the 
life  of  the  colonist  easier  and  the  Indians  would  not  be  enslaved.  Blacks  were 
acceptable,  even  though  more  expensive,  because  they  were  available.  It  is  disturb- 
ing to  realize  that  our  country,  which  was  soon  to  fight  a  revolutionary  war  in 
order  to  obtain  freedom  for  all  men,  allowed  slavery  to  continue  for  almost  a  century 
after  it  won  that  freedom.  Even  after  almost  three  hundred  years,  there  are  still 
men  in  out  country  who  are  really  not  free  and  equal. 

In  1856  the  Know-Nothings  lost  the  election  and  the  party  began  to  break  up. 
Its  violence  gave  way  to  anti-abolition  and  anti-slavery  violence.  Mobs  gathered 
to  attack  their  adversaries;  churches,  homes  and  meeting  houses  were  burned;  men, 
women  and  children  were  killed;  looting  and  destruction  were  rampant.3 

In  a  speech  before  the  National  Convention  of  Colored  Citizens  in  1843,  Henry 

Garnet  summed  up  the  attitude  of  the  Black  citizen  by  saying; 

"However  much  all  of  us  may  desire  it,   there  is  not  much  hope  of  redemption 
without  the  shedding  of  blood.     If  you  must  bleed,   let  it  come  all  at  once  - 
rather  die  freemen  than  live  as  slaves. . .   You  can  not  be  more  oppressed  than 
you  are  now  -  you  can  not  suffer  greater  cruelty  than  you  have  already. .  .   In 
the  name  of  God,  we  ask,  are  you  men?'™ 


1.  Ibid. ,  p.  42 

2.  Ibid. ,  p.  54 

3.  Ibid.  ,  p.  21 

4.  Ibid.,  p.  44 
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An  unwillingness  to  get  involved,  when  not  personally  affected,  along  with 
unjust  laws,  hatred  and  suspicion,  a  desire  for  self  gratification  exceeded  good 
judgement.  This  caused  frustration  which  grew  until  there  was  a  need  for  them  to 
resist.  Garnet  said;  "No  oppressed  people  have  ever  seaweed  their  liberty  without 
resistance. "^     The  Irish  Catholics  and  than  the  Blacks  resisted,  civil  disobedience 
occurred  and  needless  blood  was  spilt.  Christianity  failed,  especially  in  the 
case  of  the  Blacks,  because  it  did  not  apply  Christ's  precepts  of  love  to  the  slaves, 
because  they  were  a  "heathen  breed."  Rationalization  of  a  race  caste  by  a  twisted 
body  of  moral  and  ethnic  assumptions  grew  up  in  order  to  legitimate  their  actions, 
and  fed  upon  a  body  of  expedient  practices.  So  often  our  emotions  and  desire  for 
wealth  and  power  interfere  with  God's  teaching,  and  we  try  to  turn  it  to  suit  our 
will.  Thomas  Jefferson,  who  owned  slaves,  called  slavery  "a  perpetual  exercise  of 
the  most  boisterous  passionst    the  most  unremitting  despotism  on  the  one  part3   and 

a  degrading  submission  on  the  other.  .  .   Indeed  I  tremble  for  my  country  when  I  reflect 

o 

that  God  is  Qust>   that  His  Justice  cannot  sleep  forever. " 

Riots  have  occurred  throughout  our  history.  Some  white  riots  against  anti- 
slavery,  blacks  riot  against  white  pro-slavists.  There  were  draft  riots  in  New 
York  because  the  wealthy  could  buy  their  way  out  of  military  service.  The  Civil 
War  saw  many  riots  on  all  sides,  some  for  principles,  some  for  other  reasons.  All 
of  them  seem  to  have  been  reactions,  in  one  way  or  another,  to  laws  or  traditions 
which  were  unjust  or  unequal.  There  were  frustrations.  At  times  there  was  a  loss 
of  hope  because  there  seemed  to  be  no  other  way  to  solve  the  problem  and  no  one 
interested  enough  to  try  to  solve  it.  Maintaining  the  status  quo  only  added  fuel 
to  the  fire.  In  his  studies  of  racial  tentions,  Professor  Allen  Grimshaw  of  Indiana 


1.  Ibid.,  p.  44 


2.  Richard  Hofstadter,  The  American  Political  Traditions,  New  York,  Vantage 
Books,  1948,  p.  29 
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University,  identified  33  major  interracial  disturbances  in  the  United  States  between 
1900  and  1949.  Eighteen  of  these  occurred  between  1915  and  1919.  Five  major  riots 
took  place  between  1940  and  1944,  the  most  serious  of  these  in  Detroit  in  1943.1 

The  NAACP's  study  on  lynching  in  the  United  States  between  1889  and  1918  listed 
3,324  blacks  lynched,  61  of  these  were  women.  J.  W.  Schulte  Nordholt  in  The  People 
That  Walk  In  Darkness  says  that  between  1918  and  1930  about  375  Blacks  were  lynched 
and  of  these  21  occurred  in  1930,  at  which  at  least  75,000  people  were  present. 

Many  of  these  riots  were  spurred  on  with  erroneous  reports  of  raping,  murder 
and  attack  which  brought  the  emotion  of  the  mob  to  feverish  pitch.  Rumors  were 
spread,  false  reports  and  even  true  reports  with  an  exaggerated  emotional  call  for 
revenge,  often  ended  in  riot.  An  example  of  sensationalized  newspaper  reporting 
was  found  in  the  following  headlines,  NEGROES  ATTACK  GIRL  ...  WHITE  MEN  VAINLY 
PURSUE.  This  appeared  in  the  Washington  Post  on  July  19,  1919  published  by  Ned 
McLean.  Down  the  page,  the  story  appeared  in  small  print  and  described  the  attack 
as  two  Negroes  jostling  a  secretary  on  her  way  home  and  trying  to  seize  her  umbrella. 
When  she  resisted  they  fled.  The  newspaper  gave  the  girl's  name  and  mentioned  that 
she  was  the  wife  of  a  man  in  the  Naval  Aviation  Department.  That  evening  several 
hundred  marines  and  sailors  stationed  in  Washington  set  out  to  avenge  the  "attack" 
and  beat  every  Negro  man  and  woman  they  met.  The  Secretary  of  the  Navy  blamed  the 
Blacks  and  refused  to  do  anything  to  cool  the  situation.  The  newspaper  fanned  the 
emotional  flame.  They  finally  called  in  the  troops  who  restored  peace,  but  not 
until  the  riots  had  taken  a  toll  in  human  life.  There  were  repercussions  which 
continued  for  a  long  time.  Again  unfair  laws  were  fanned  by  hatred,  inadequate 
facts  and  authorities  who  refuse  to  do  anything.  These  are  the  real  problems  that 
caused  the  riot.  Even  though  our  Constitution  and  laws  provide  adequate  ways  to 
handle  this  type  of  situation,  emotion  took  it  out  of  proportion. 

1.  Allen  Grimshaw,  Studies  of  Racial  Tentions,  (University  of  Indiana),  1970, 
p.  H4 


3.  Civil  Disobedience,  1950  to  Present 

Between  1950  and  the  present  time  there  has  been  much  political  violence  in 
our  streets.  Terrorism,  riots  and  vandalism  by  groups  of  the  right  and  the  left, 
the  black  panthers,  civil  rights  groups,  ethnic  minorities  and  labor  unions  have 
become  occurrances  we  read  about  regularly.  Everyone  remembers  the  horrible  trag- 
edies of  Watts,  Newark  and  Washington,  D.C.  On  the  college  campuses  the  names 
"Students  for  a  Democratic  Society"  (SDS),  "Revolutionary  Action  Movement"  (RAM), 
"The  Weathermen"  and  so  many  others  have  come  to  mean  riot  and  destruction  to  many. 
The  John  Birch  Society  and  the  Minuteman  have  reacted  violently  against  them.  The 
Klu  Klux  Klan  is  still  violently  active  in  the  south,  although  recently  it  seems 
to  have  gone  underground.  The  Chicago  Convention  in  1968  brings  horrible  memories. 
Anti-militarism,  teenage  violence,  youth  gangs,  rising  crime  rates  have  made  our 
streets  unsafe  for  people  to  use.  Between  October  1967  and  May  1969,  211  campuses 
were  involved  in  471  disruptions,  causing  millions  of  dollars  in  damage.1 

Violence  has  changed.  The  intentional,  deliberate,  tactical  violence  seen 
in  the  labor  revolution  1n  the  1920's,  when  both  sides  engaged  in  willful  violence 
as  a  means  of  pursuing  their  social  aims  is  not  the  same  as  the  unpremeditated, 
spontaneous,  sporadic  violence  of  the  northern  ghetto  riots  of  the  1960's.  The 
latter  is  a  violence  of  despair.  This  probably  is  the  most  pathetic  human  response 
of  all,  because  it  operates  on  the  assumption  that  there  is  no  honest  hope  of  mean- 
ingful change.  Almost  two  decades  have  passed  since  the  black  revolution  broke  into 
headlines  and  the  progress  is  still  small  compared  to  the  need.  Murders  are 

1.  Communism  And  The  New  Left,  (Book  by  U.S.  News  £  World  Report,  1969),  p. 18 
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unpunished,  churches  and  homes  bombed  and  the  guilty  still  go  free.  Yet  there 
is  some  progress.  The  Civil  Rights  Act  of  1964  came  out  of  the  Washington  march. 
The  Voting  Rights  Act  of  1965  came  out  of  the  Selma-Montgomery  march.  What  great 
cost  when  our  Constitution  is  ignored! 

The  college  activist  has  arisen  in  large  numbers.  Buildings  have  been  burned. 
Valuable  equipment  and  records  have  been  destroyed  because  of  the  grave  frustra- 
tions of  our  time.  The  Vietnam  war,  racial  injustice  and  an  impersonal  university 
have  been  rallying  points  that  have  taken  their  toll  on  our  society  in  lives  and 
property.  Too  many  Americans  have  justified  violence  as  the  chief  way  of  causing 
change  or  of  safeguarding  their  traditions.  The  campus  has  offered  fertile  areas 
for  communist  agitators,  malcontents  and  sociological  deviants  to  achieve  their 
ends.  Professors  have  used  their  positions  in  the  college  community  as  a  platform 
to  speak  out  on  their  pet  issues  or  get  even  with  the  authorities.  These  compar- 
atively few  persons  have  done  disproportionate  harm  to  the  institutions  that  they 
manipulated.  The  university  as  a  center  of  free  inquiry  has  always  been  partic- 
ularly vulnerable  to  violence.  The  students  are  idealists  and  with  the  faculty 
members  can  commit  themselves  with  almost  no  personal  cost.  They  are  relatively 
free  to  act  without  fear  of  immediate  serious  consequences  because  of  the  custom 
of  treating  students  as  adolescents  who  may  be  forgiven  when  they  err.  The  prob- 
lems have  increased  with  the  growth  in  college  population.  In  the  past  twenty 
years  college  admissions  have  tripled.  In  the  past  decade  it  has  grown  from  3.1 
million  students  to  seven  million.  Until  recently  new  colleges  were  opening  at 
a  rate  of  one  per  week.  George  C.  Keller  says:  "As  much  college  and  university 
capacity  was  added  to  the  country's  educational  resourses  during  1957  to  1967 
as  had  been  provided  during  the  past  ZOO  years. " 


1.  George  C.  Keller,  "The  Cost  And  The  Price  Of  Education"  The  Nation,  210,8 
March  2,  1970,  p.  242 


II 

With  the  growth  of  the  communication  media,  students  have  a  louder  voice  and  a 

new  sense  of  power.  This  growth  of  radical  politics  on  campus  has  led  to  deaths  at 

Kent  and  Jackson  Universities,  widespread  destruction,  and  tremendous  emotional 

effects  that  have  gone  beyond  our  campuses  and  into  our  homes.  J.  Barie  Shephard, 

a  college  chaplain  and  assistant  professor  of  religion  at  Connecticut  College,  said: 

_  "Out  of  the  radical  politics  of  Berkeley  and  Columbia  came  the  mindless 
violence  of  Madison.     The  movement,  sickened  at  its  own  brand  of  violence,   . . . 
is  no  longer  part  of  the  solution,  but  the  problem  ...We  abandoned  reason,  at 
least  much  of  the  present  generation  did,   through  the  counter-culture  and  the 
whole  hippie  scene  and  turned  instead  to  feeling  human  emotion,  spontaneity. 
It  was  only  to  descover  that  human  emotion  and  spontaneity  can  press  a  triqqer 
Oust  as  easily  as  it  can  plant  a  tree."* 

In  recent  months  the  trend  seems  to  have  changed.  The  recession  and  the  reports 
of  highly  skilled  people  out  of  work  has  jolted  students  into  worrying  about  their 
future.  It  seems  that  most  students  now  feel  that  social  protest  should  not  inter- 
rupt education.  They  have  come  to  the  realization  that  the  college  degree  is 
no  longer  enough.  They  must  excel  in  their  chosen  field  if  they  wish  to  work 
in  it.  A  national  survey  taken  by  U.  S.  News  and  World  Report  indicates  that 
they  are  reassessing  the  value  of  the  university  and  its  traditions.  The  new 
course  appears  to  be  away  from  confrontation  and  violence  and  towards  some  kind 
of  working  arrangement  outside  college  walls.  There  is  a  renewed  interest  in 
politics,  religion  and  community  services.  Out  of  84  institutions  which  received 
the  survey,  all  of  whom  experienced  serious  trouble  during  the  height  of  the 
student  riots,  48  responded.  A  response  rate  of  57%.  It  sized  up  the  typical 
U.  S.  College  Student  this  year  as  less  radical  in  his  approach  to  education  and 
life  than  the  undergraduates  of  1970  and  1971.  They  are  more  interested  in 
receiving  an  education,  and  afterwards,  a  job.  They  are  more  involved  in  off- 
campus  politics  and  affairs,  which  is  interpreted  by  educators  as  a  sign  of 

1.  "Can  These  Bones  Live,"  America,  126,  Jan.  8,  1972,  p. 15 
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increased  willingness  to  work  within  the  system.  They  seem  to  be  growing  more 
interested  in  social  life  and  religion,  than  in  demonstration  and  protest.1  Rev. 
Theodore  M.  Hesburgh,  president  of  Notre  Dame  University,  Indiana,  said;  "students 
do  seek  for  greater  meaning  in  their  lives,   but  generally  are  confused  and  not  sure 
where  to  put  their  energies.     In  a  serious  way,   they  are  without  real  heroes."^- 
John  A.  Howard,  president  of  Rockford  College,  Illinois,  said;  "The  most  vital 
questions  which  preoccupy  todays  student  involve  not  so  much  the  external  circum- 
stances -  the  war,   ecology,  jobs,  etc.   -  but  rather  how  the  student  can  be  at 
peace  with  himself."3    William  A.  Caples,  president  of  Kenyon  College,  Ohio,  said; 
"The  students  continue  to  question  the  value  system  of  many  and  hope,   through 
legal  means,   to  change  both  the  value  many  older  persons  hold  and  the  system  in 
which  we  operate . "^ 

The  majority  of  todays  college  students  are  sensitive,  idealistic  young  people, 
who  are  frustrated  in  their  desire  to  see  all  men  live,  now,  with  freedom  and 
human  respect.  It  is  a  healthy  sign  in  our  free  society  that  non-violent  protest 
continue.  When  it  becomes  violent,  however,  it  is  destructive  of  the  society 
because  polarization  takes  place.  Hopefully  out  of  this  turbulent  time  will 
arise  our  sensitive,  idealistic,  mature  leaders  of  the  future. 


1.  "New  Mode  Of  College  Students,"  U.S.  News  6  World  Report,  June  19,  1972,  p.  28 

2.  "College  Heads  Speak  Out,"  U.S.  News  £  World  Report,  June  19,  1972,  p.  36 

3.  Ibid. 

4.  Ibid. 


4.  The  Media  And  Violence 

Television  has  brought  a  new  dimension  to  the  experiences  that  man  has  during 
his  life.  During  our  generation,  for  the  first  time  in  history,  man  has  seen 
things  in  his  own  home  while  they  are  taking  place  in  far  off  parts  of  the  world. 
Our  knowledge  of  things  has  broadened.  Things  we  once  only  heard  or  read  about 
we  now  can  see.  We  have  experienced  the  horrors  of  the  war  in  Vietnam,  riots 
in  Chicago  streets,  marches  in  Montgomery,  and  even  a  murder  in  Dallas,  all  on 
the  six  o'clock  news.  The  desire  of  television  newscasters  and  cameramen  for 
sensationalism,  in  order  to  attract  the  public  to  their  station,  can  color  our 
opinions.  The  power  of  the  press  has  never  been  so  great.  Government  fears  them 
because  they  are  like  big  brother,  watching  their  every  move.  This  can  be  beneficial 
for  our  country  as  long  as  it  1s  not  abused.  No  matter  how  hard  the  media  tries 
to  be  fair  in  their  presentation,  their  own  prejudices  often  show  through.  Marshall 
McLuhan  says  that  the  electronic  media  "alters  the  image  that  people  have  of  them- 
selves.     It  changes  their  relations  with  others.      The  gap  so  created  can  only  be 
filled  by  violence.     Such  violence  has  no  goal  except  the  need  to  form  a  new  image, 
to  create  a  new  meaning  for  the  individual  or  the  group. "1  We  are  told  that  viol- 
ence on  television  makes  people,  even  children,  almost  immune  to  the  shock  of  seeing 
human  pain.  Perhaps,  this  is  part  of  the  reason  many  people  refuse  to  help  someone 
in  need;  or  those  who  shut  their  eyes  when  a  person  is  injured,  can  rationalize 
their  actions.  It  may  be  more  than  not  wanting  to  get  involved,  possibly  it  is 
difficult  for  some  to  distinguish  between  the  television  picture  we  watch  as  a 

1.  Ovid  DeMaris,  America,  The  Violent. (New  York,  Cowles ,  1970),  p.  358 
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passive  witness  and  real  life.  Dr.  Wilber  Schramm,  director  of  the  Institute  of 
Communication  Research  at  Stanford  University  says;  "Experiments  have  shown  that 
normal  persons  who  see  a  violent  film  subsequently  exhibit  nearly  twice  as  much 
violence  as  persons  who  have  not  seen  such  a  film."*     However,  the  connection 
between  witnessed  violence  on  television  and  actual  violence  acted  out  by  the 
person  who  watches  television  often,  is  not  all  that  clear.  Many  psychologists 
believe  that  there  is  little  relation  between  them.  Some  even  say  that  television 
violence  works  a  catharsis  to  relieve  tensions  and  draw  off  the  threat  of  anti- 
social activity. 

It  is  safe  to  say,  however,  that  television  and  the  desire  for  sensationalism 
has  had  its  part  to  play  in  the  spread  of  campus  riots.  College  students,  who 
are  usually  more  or  less  idealists,  will  often  join  a  cause  if  it  impresses  their 
imagination.  Most  would  like  to  be  knights  in  shining  armor,  saving  the  world 
from  certain  disaster.  For  the  student,  the  authorities  are  often  the  perpetrators, 
or  at  least  the  maintainors,  of  evil.  Television  can  cause  these  immature  imagin- 
ations to  place  the  situation  out  of  proportion  and  often  riot  results.  Time  magazine 
said  in  1968;  "The  most  frequent  charge  leveled  by  the  critics  of  it  is  that 
television,  with  its  vast  reach  and  visual  impact  is  in  a  sense  a  germ  carrier 
that  spreads  the  plague  of  riots  accross  the  United  States. "c     It  gave  an  example 
of  how  a  situation  got  out  of  hand: 

"Recently  Los  Angeles  KNBC  sent  a  film  team  to  Claremont  Men's  College 
to  shoot  a  debate  on  Vietnam,  and  caused  a  ruckus  when  students  spotted  the 
newsmen  unpacking  half  a  dozen  posters  with  pro  and  con  war  slogans.     Later, 
a  spokesman  for  KNBC  admitted  that  the  posters  were  intended  as  ''colorful 
additions  to  the  set! '     On  other  occasions  a  television  cornerman  induced 
protesters  to  burn  a  city  bus,  while  another  persuaded  two  hipvies  to  attempt 
to  block  President  Johnson's  entrance  into  a  Washington  club."^ 


1.  Ibid. ,  p.  359 

2.  "The  Media  And  College  Riots,"  Time,  April  26,  1968,  p.  36 

3.  Ibid. ,  p.  40 
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In  a  report  to  President  Johnson,  his  Riot  Commission  gave  their  conclusions 

of  what  happened  at  Watts  in  California  to  cause  matters  to  grow  out  of  hand: 

"After  a  night  of  violence  in  Los  Angeles,   community  leaders  hoped  to 
cool  tempers  there  and  prevent  a  resumption  of  the  rioting.     Several  hundred 
people  gathered  to  listen  to  speaches  and  pleas  for  peace.     The  speakers  included 
Mrs.  Bena  Frye,  whose  arrest  along  with  her  son  the  night  before  had  served  as 
the  spark  that  set  off  the  rioting.      'I  am  the  woman  who  was  arrested  last 
night'  Mrs.  Frye  told  the  crowd.     I'm  here  to  ask  you,  please,   to  help  me  and 
to  help  others  in  this  community  to  calm  the  situation  down  so  that  we  will 
not  have  a  riot  tonight!  '     The  pleas  were  well  received  by  the  crowd,  but 
there  was  trouble  when  a  boy  of  about  sixteen  grabbed  the  microphone  abd  began 
to  babble  into  it.      'Its  like  this,   the  way  the  policemens  treat  you  round 
here.     I'm  going  to  tell  you  something.     It  ain't  going  to  be  lovely  tonight 
whether  you  like  it  or  not! '     The  crowd  tried  to  shout  him  down,  and  the  tele- 
vision cameras  that  were  on  hand  kept  grinding  away.      'I  was  down  on  Avalon 
last  night,  and  we  the  negro  people  have  got  completely  fed  up!  '  the  boy  con- 
tinued.     'They  not  going  to  fight  down  here  no  more.     You  know  where  they 
going?    They're  after  Whiteye!     They  going  to  congregate.     They  don't  care! 
They  going  out  to  Inglewood,  Playa  del  Rey,  and  everywhere  else  the  white 
man  is  supposed  to  stay.     They  going  to  do  the  white  man  in  tonight!     And  I'm 
going  to  tell  you. ..'     The  audience  surged  forward  and  half  a  dozen  youths 
grabbed  the  screaming  boy  away  from  the  microphone.     Moderate  voices  were 
heard  again  as  ministers,   community  leaders  and  even  the  heads  of  youth  gangs 
pleaded  for  peace,  but  several  of  the  leaders  noticed  that  the  television 
cornermen  were  already  packing  up  their  gear  to  leave.     Sgt.   Vivian  Strange 
of  the  Community  Relations  Unit  of  the  Los  Angeles  Police  Department  and  several 
others  hurried  over  to  the  television  people  and  pleaded  with  them  not  to 
show  the  tirade  by  the  boy... who  was,  after  all,  hardly  anyone  of  importance. 
The  television  crew  refused  to  promise  anything.      'Everybody  has  it,  '  one 
cameraman  said;      'We  can't  say  we  won't  use  it,     and  than  have  some  other 
station  put  it  on  the  air.  '     That  night  KNXT  ran  some  film  footage  of  the 
■Athens  Park  meeting.     With  a  sure  hand  as  to  what  was  newsworthy,  nothing 
was  shown  of  the  ministers  who  had  counseled  peace  nor  of  any  of  the  moderate 
leaders.     But  surely  Mrs.   Frye  was  newsworthy.     No,  apparently  not!     Perhaps 
because  she,   too,   had  called  for  peace.     Nothing  from  the  whole  meeting  was 
broadcast  except  the  wild  talk  by  an  unknown  boy.     Only  he  of  all  that  were 
there  was  newsworthy!     Rioting  began  shortly  after  dark  that  night  and  soon 
Watts  was  burning. "' 

The  potential  results  of  poorly  handled  and  sensationalized  publicity  in  an 

explosive  situation  is  suggested  by  Evelle  J.  Younger: 

"Los  Angeles  County  District  Attorney  Evelle  J.   Younger  is  among  those 
who  are  less  than  sanguine  about  the  effect  of  television  on  racial  peace. 
In  a  speach  in  Los  Vegas  to  the  annual  convention  of  the  National  Association 
of  Defence  Lawyers  in  Criminal  Cases,   he  suggested  how  a  riot  might  be  provoked 


1.  The  President  Commission  on  the  Causes  of  Riots,  (Gov.  Printing  Office, 
Washington,  D.C.,  July  27,  1967),  pp.  370-371 
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by  the  use  of  the  television  and  radio;      'First  you  get  a  white  man,  preferably 
a  Nazx  or  a  member  of  the  Klu  Klux  Klan  or  some  white  group  to  go  on  the  radio 
or  television  talk  show  and  relate  the  rumor  that  100  Negro  snipers  have  been 
vmported  from  some  city  outside  the  State  to  shoot  up,  not  Watts,  but  Beverly 
Hills,  or  Glendale  or  San  Marino.     The  zealot  should  brandish  a  firearm  -  that's 
why  television  is  better  -  and  say,    'By  God,   let  them  come,  I'm  ready!' 
According  to  Younger,   the  rumor  would  be  repeated  on  many  talk  shows  as  often 
as  possible,  with  the  various  callers  pretending  to  have  independent  knowledge 
of  the  threatened  attack.     Than  another  call  would  be  made  by  a  person  pretend- 
ing to  be  a  gun  dealer  and  saying  that  he  had  only  five  weapons  left.      'Every 
gun  in  town  will,  of  course,  be  sold  within  a  matter  of  hours,  '     Younger  said, 
'and  the  Negro  extremist  will  react  as  anticipated.  '' 

President  Johnson's  Riot  Commission  came  up  with  some  conclusions: 

1.  That  despite  incidents  of  sensationalism,  inaccuracies,  and  distortions; 
newspapers,  radio  and  TV,  on  the  whole,  made  a  real  effort  to  give  a  balanced, 
factual  account  of  the  1967  disorders. 

2.  Di spite  this  effort,  the  portrayal  of  the  violence  that  occurred  during 
the  summer  of  1967  failed  to  reflect  accurately  its  scales  and  character.  The 
overall  was,  we  believe,  an  exaggeration  of  both  mood  and  event. 

3.  Ultimately,  and  most  important,  we  believe  that  the  media  have  failed 
to  report  adequately  on  the  causes  and  consequences  of  civil  disorders  and 
the  underlying  problems  of  race  relations.  Further  they  found  a  significant 
imbalance  between  what  actually  happened  in  our  cities  and  what  the  newspapers, 
radio  and  television  coverage  of  the  riots  told  us  happened.  The  commission 

in  studying  the  disturbances,  visited  many  of  the  cities  and  interviewed 
participants  and  observers.  They  found  that  the  disorders,  as  serious  as 
they  were,  were  less  destructive,  less  widespread,  and  less  a  black  -  white 
confrontation  than  most  people  believed.2 


1.  Ibid.,  p.  371 

2.  Ibid.,  p.  481 


5,  Conclusions 

"We  hold  these  truths  to  be  self  evident,  that  all  men  are  created  equal  and 
are  endowed  by  their  Creator  with  certain  inalienable  rights,  that  among  these 
are  life,  liberty  and  the  pursuit  of  happiness."1  The  Bill  of  Rights,  The  Consti- 
tution of  the  United  States,  the  Fourteenth  amendment,  the  Virginia  and  Kentucky 
Resolutions  list  the  foundations  for  the  rights  of  the  individual  in  this  Republic. 
Recently  the  Civil  Rights  Acts  of  1957,  1964  and  1965  have  further  defined  these 
rights.  Most  important,  God  made  man  to  be  free  and  He  willed  that  man  should 
live,  normally,  in  a  society  where  peace  and  order  abound.  This  atmosphere  is 
necessary  if  man  is  to  attain  his  ultimate  goal  of  everlasting  union  with  God. 

Implicit  in  the  question  of  civil  liberties  and  civil  rights  is  a  constant 
tension  between  the  rights  of  an  individual,  on  the  one  hand,  and  those  of  the 
society  on  the  other.  If  absolute  individual  liberties  are  upheld,  anarchy  results. 
Conversely,  if  only  the  rights  of  society  are  respected,  an  oppressive  condition 
of  superconformity,  and  possibly  even  a  police  state,  may  emerge.  As  a  result, 
an  important  task  of  legislators  and  judges  is  to  Strike  a  balance  and  encourage 
conditions  in  which  both  law  (that  is  ,  justice)  and  order  will  result.2  The 
acid  test  of  the  success  of  any  society  that  claims  to  be  democratic  is  found 
in  its  treatment  of  its  weak  and  poorly  regarded  individuals.  When  this  balance 
of  individual  rights  versus  the  rights  of  society  is  not  kept,  problems  arise. 
In  1859,  John  Stuart  Mills  wrote  in  an  essay  "On  Liberty"  that  manls  natural  tendency 

1.  "The  Declaration  Of  Independance , "  U.S.  Congress,  July  4,  1776 

2.  Milton  D.  Ottensoser  and  Micheal  W.  Sigall,  The  American  Political  Reality, 
(Chicago,  Univ.  of  Chicago  Press,  1967),  p.  223 
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is  to  impose  his  will  on  others  rather  than  to  be  open  minded  and  tolerant.  He 
said;  "Tyranny  can  be  exercised  by  one,  a  few,   or  by  the  majority. "^     It  is  import- 
ant in  a  pluralistic  society,  where  a  majority  rules,  that  we  do  not  forget  the 
inalienable  rights  of  the  individual  or  of  minority  groups. 

We  have  defined  civil  disobedience  as  follows:  To  disregard  with  legal  impunity 
the  commands  of  civil  authority,  if  what  the  authorities  forbid  is  in  truth,  only 
the  exercise  of  a  privilege  guaranteed  by  the  Constitution.  In  reality  such  action 
involves  no  civil  disobedience  since  no  law  was  violated,2  (e.g.  the  Washington 
freedom  march).  However,  a  form  of  demonstration  that  violates  plainly  valid  and 
constitutional  laws  is  civil  disobedience  (e.g.  sitin  at  the  White  House  or  Select- 
ive Service  Board  office).  No  one  has  the  right  to  interfere  by  physical  obstruc- 
tion with  the  orderly  dispatch  of  public  business.  It  can  be  said  categorically, 
there  is  no  constitutional  right  of  civil  disobedience  to  a  valid  law.  Therefore, 
one  who  breaks  a  law  which  he  believes  unconstitutional  (and  there  is  a  doubt), 
takes  a  chance  of  suffering  the  punishment  of  the  act.  If  the  highest  court  to 
which  he  has  the  means  and  perservance  to  carry  his  case,  upholds  the  law,  he  is 
legally  guilty  and  can  make  no  claim  for  constitutional  protection  for  his  mistake. 

All  Supreme  Court  cases  thus  far  have  set  aside  convictions  of  demonstrators. 
It  can  be  inferred  that  non-violent  demonstrations  to  unjust  laws  is  morally  correct 
and  may  be  a  constitutional  right.  However,  Mr.  Justice  Black  has  some  fears  in 
this  matter  for  he  said:  "It  is  not  a  far  step  from  what  seems  the  ernest,   honest 
■patriotic  kind  of  spirited  multitude  of  today  to  the  fanatical,   threatening,    lawless 
mob  of  tomorrow.     And  the  crowds  that  press  in  the  streets  for  noble  causes  today 
can  be  supplanted  tomorrow  by  street  mobs  pressuring  the  courts  for  precisely 


1.  John  Stuart  Mill,  Utilitarianism,  Liberty  and  Representative  Government, 
(New  York),  Everyman's  Libary,  1910  p.  67 

2.  Archibald  Cox,  Mark  DeWolf  Howe  and  J.  R.  Wiggins,  Civil  Rights,  The 
Constitution,  and  the  Courts,  (Mass.,  Harvard  Univ.  Press,  1967),  p.  8 
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opposite  ends."'1     Burk  Marshall,  formally  Assistant  Attorney  General  in  charge  of  the 
Civil  Rights  Division  of  the  Department  of  Justice  also  spoke  of  his  fears;  "I  Frank- 
ly do  not  know  how  our  society  can  support  or,  at  least  as  far  as  law  enforcement 
is  concerned,  even  tolerate  a  movement  which  relies  on  genuine  disobedience  to  law 
as  its  source  of  energy,  and  on  the  threat  of  violence  alone  to  induce  social  change. "2 

Moral  rights  are  difficult  to  pin  down.  When  the  supreme  Court  forbade  beginning 
the  school  day  in  the  public  schools  with  a  prayer  and  the  reading  of  the  Bible, 
Governor  Wallace  of  Alabama  announced  that  the  prayers  and  Bible  reading  would  continue 
in  the  schools  of  his  State.  He  challenged  the  Attorney-General  to  enforce  the 
Supreme  Court  decision.  They  believe  that  they  were  morally  right.  Assuming  their 
sincerity  in  continuing  with  the  prayers,  their's  would  be  a  non-violent  action 
to  force  a  change  in  what  they  believe  to  be  an  immoral  law.  If  they  were  morally 
correct  in  doing  this,  what  could  they  say  of  those  who  might  sit  down  in  the  school 
corridors  or  block  driveways  to  protest  what  they  believe  to  be  a  great  moral  wrong 
of  leading  children  to  engage  in  religious  exercises  in  the  public  schools?  Surely 
this  last  group  could  be  as  conscientious  as  the  first.  If  the  first  had  the  moral 
right  to  defy  the  law,  didn't  the  second  group  also  have  the  right?  How  can  we 
decide  who  is  right?  Is  the  Constitutional  command  against  the  establishment  of 
religion  different  from  the  Constitutional  command  to  give  equal  education  to  blacks 
and  whites  in  public  schools?3  Should  military  troops  be  sent  to  enforce  the  Supreme 
Court  decision?  Should  it  be  done  in  e\iery   case?  These  are  difficult  questions. 
To  a  great  extent  the  rule  of  Law  depends  upon  the  voluntary  compliance  of  the  people. 
Often  there  is  no  satisfactory  answer  to  the  question,  how  should  the  law  be  enforced? 

1.  Hugo  L.  Black,  Dissenting  Opinion,  Cox  Vs  Louisiana,  379  (US  559,  575,  584) 

2.  "The  Protest  Movement  and  The  Law"  Virginia  Law  Review,  51  (1965),  p.  785 

3.  Archibald  Cox,  Mark  DeWolfe  Howe  and  J.  C.  Wiggins,  Civil  Rights,  The  Consti- 
tution and  The. Courts ,  (Mass.  Harvard  Univ.  Press,  1967),  pp.  15  -  17 
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On  some  occasions  there  are  no  practical  powers  to  enforce  the  law,  while  on  other 
occasions  there  are  no  practical  powers  that  we  are  willing  to  use  to  enforce  the 
law.  The  simple  fact  is  that  our  Constitutional  system  works  and  our  society  is 
free  because  officials,  individuals,  and  the  community  realizes  that  in  the  end 
the  rule  of  law  depends  upon  voluntary  compliance.  Such  is  the  true  meaning  of 
government  by  consent  of  the  governed.  Voluntary  compliance  is  essential  to  the 
rule  of  law.  This  does  not  mean  that  coercive  forces  by  the  state  should  never 
be  used.  It  is  necessary  at  times  for  the  police  to  stand  behind  the  decisions 
of  the  court.  Nonetheless,  force  should  be  used  only  in  exceptional  cases.  It 
cannot  take  the  place  of  free  assent.  In  the  final  analysis  force  does  not  enhance 
the  rule  of  law. 

Law  is  a  human  instrument,  constructed  by  man  to  meet  man's  needs  and  is  justi- 
fied only  by  what  it  does  for  men  in  meeting  their  needs.  Constitutionalism  gives 
us  three  moral  justifications: 

1.  It  secures  for  men  the  maximum  of  individual  liberty,  freedom  of  speech 
and  association,  religion  and  privacy,  and  equality  before  the  law. 

2.  It  secures  the  greatest  opportunity  for  peaceful  change  not  only  today 
but  in  the  future. 

3.  The  ultimate  commitment  of  those  devoted  to  the  rule  of  law  is  to  the 
belief  that  the  growth  of  each  individual  towards  responsibility  and  the  freedom 
to  choose  the  best  he  can  discern  is  a  purpose  which  must  never  be  made  sub- 
servient to  other  objectives. ' 

Our  Constitution  is  founded  upon  centuries  of  continuous  concern  for  the  insti- 
tutions and  aspirations  of  the  people  of  our  country.  It  is  founded  on  concern 
for  the  process,  standards,  ideals,  and  sense  of  right  and  justice  that  makes 
for  a  free  and  civilized  society  organized  with  a  minimum  of  force  and  a  maximum 
of  reason.  Law  achieves  its  goals  as  long  as  it  arises  out  of  the  conditions  of 
contemporary  society  and  serves  the  current  needs  of  man.  The  capacity  for  change 


1.   Ibid. ,  pp.  19  -  20 
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and  growth  is  as  essential  an  element  of  the  rule  of  law  as  is  reason  and  volun- 
tary compliance. 

Civil  disobedience  and  social  protest  aids  the  law's  need  for  growth.  This 
causes  a  dilemma;  if  we  disobey  the  existing  law  we  violate  the  precept  of  voluntary 
compliance,  but  if  we  obey  the  law  we  deprive  the  nation  of  the  chance  that  the 
law  will  change.  Here  we  can  determine  a  principle.  There  is  a  constitutional 
right  to  act  when  there  is  a  prudent  hope  that  the  law,  which  needs  to  be  changed, 
can  be  changed,  and  therefore  what  was  done  was  really  legal.  This  being  true,  we 
must  consider  two  different  cases:  1)  Those  who  resort  to  non-violent  action  in 
disobedience  to  civil  authority  conscientiously  believing  that  what  they  are  doing 
involves  the  exercise  of  a  legal  right  as  the  court  will  declare  it;  and  2)  those 
who  violate  a  plainly  valid  law  knowing  that  their  conduct  is  illegal. 

The  first  seems  to  be  morally  right  even  if  the  conduct  turns  out  to  be  illegal 
because  the  law  will  grow  and  change  in  response  to  what  is  done  by  those  strong 
enough  to  assert  new  rights  in  the  face  of  existing  precedents.  The  second  group 
cannot  justify  their  actions  because  the  laws  are  plainly  valid  and  compliance 
with  such  laws  requires  no  one  to  do  or  submit  to  an  injustice  or  if  there  is  a 
lack  of  the  relationship  between  tha  act  and  what  is  protested  against,  or  there 
is  no  prudent  hope  of  success. 

During  the  march  from  Selma  to  Montgomery,  Judge  Frank  Johnson  laid  down  a 
novel  but  sound  principle  that;  "the  extent  of  the  right  to  assemble,  demonstrate 
and  march  peaceably  along  the  highways  and  streets  in  an  orderly  manner  should  be 
commensurate  with  the  enormity  of  the  wrongs  that  are  being  protested  and  petitioned 
against."^     In  the  case  of  the  sit-ins  at  restaurants  and  lunch  counters  in  the 
South,  there  was  obvious  trespassing,  but  the  constitutional  challenge  went  far 

T.      William  Vs.  Wallace,   240F,   Supp.  100,  106 


22 
beyond  the  precedents.  Their  grievances,  however,  were  greater  than  any  other 
in  the  community;  reason  and  civility  had  yielded  no  response  and  their  legal 
argumenta  that  the  Fourteenth  Amendment  gave  them  a  direct  constitutional  right 
to  equal  service  at  the  restaurants  and  lunch  counters  were  not  without  an  honest 
and  substantial  hope  of  success.1  I  believe  that  the  primary  principle  ought  to  be 
that  our  society  would  disintegrate  if  direct  action  widely  replaced  reason  and 
civility  as  a  method  of  resolving  questions  of  public  policy.  When  the  cause  is 
just,  when  urgency  is  present,  and  when  other  channels  are  closed  we  should  defend 
the  social  and  moral  right  to  disobey  a  law  that  one  sincerely  believes  is  uncon- 
stitutional even  if  he  turns  out  to  be  wrong. 

Mr.  Justice  Abe  Fortas  sums  it  up  by  giving  us  some  principles  and  limitations 
that  are  useful  where  the  basic  right  of  freedom  conflicts  with  the  needs  of  an 
orderly  society.  He  relates  the  following; 

1.  Our  Constitution  protects  the  right  of  protest  and  dissent  within 
broad  limits.  It  generously  protects  the  right  to  organize  people  for  protest 
and  dissent.  It  broadly  protects  the  right  to  assemble  to  picket,  to  stage 

freedom  walks"  or  mass  demonstrations,  if  these  activities  are  peaceable  and 
if  the  protesters  comply  with  reasonable  regulations  designed  to  protect  the 
general  public  without  substantially  interfering  with  effective  protest. 

2.  If  any  of  the  rights  to  dissent  are  exercised  with  the  intent  to  cause 
unlawful  action  (a  riot,  or  assult  upon  others)  or  to  cause  injury  to  the 
property  of  others  (such  as  stampede  for  exits  or  breaking  doors  or  windows), 
and  if  such  unlawful  action  or  injury  occurs,  the  dissenter  will  not  be  protected 
He  may  be  arrested,  and  if  properly  charged  and  convicted  of  law  violation, 

he  will  not  be  rescued  by  the  First  Amendment. 

3.  If  the  right  to  protest,  to  dissent,  or  to  assemble  peaceably  is  exer- 
cised so  as  to  violate  valid  laws,  reasonably  designed  and  administered  to 
avoid  interference  with  others,  the  Constitution's  guarantees  will  not  shild 
the  protester.^ 

Despite  the  limits  which  the  requirements  of  an  orderly  society  impose,  the 


1.  Opinions  of  Mr.  Justice  William  0.  Douglas,  (Lombard  Vs.  Louisiana,  373 

U.S.  267,  274)  and  Mr.  Justice  Arthur  Goldberg,  (Bell  Vs.  Maryland,  378,  U.S.  226,  286) 

2.  Milton  D.  Ottensoser  and  Michael  W.  Sigall,  The  American  Political  Reality, 
(New  York,  Random  House,  1972),  p.  176  ' 
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protected  weapons  of  protest,  dissent,  criticism  and  peaceable  assembly  are  enorm- 
ously powerful.  Largely  as  a  result  of  the  use  of  these  instruments  by  Blacks, 
the  present  social  revolution  was  launched.  The  events  of  the  past  few  years  in 
this  nation  dramatically  illustrate  the  power  of  the  ordinary  citizen,  armed  with 
the  great  right  to  speak,  to  organize  and  to  demonstrate.  It  would  be  difficult 
to  find  many  situations  in  history  where  so  much  has  been  accomplished  by  those 
who,  in  cold  realism,  were  divorced  from  the  conventional  instruments  of  power. 
Blacks  and  the  youth-generation  held  no  office.  They  did  not  control  political 
machines.  They  did  not  own  vast  newspapers  or  magazines  or  radio  or  television 
stations.  But  they  have  caused  events  to  occur.  They  have  triggered  a  social 
revolution  which  has  projected  this  nation,  and  perhaps  the  world,  to  a  new  plateau 
in  the  human  adventure.  They  have  forced  open  the  frontier  of  a  new  land  -  a  land 
in  which  it  is  possible  that  the  rights  and  opportunities  of  our  society  may  be 
available  to  all,  not  just  to  some;  1n  which  the  objectives  of  out  Constitution 
may  be  fully  realized  for  all;  and,  in  which  the  passion  and  determination  of 
youth  may  be  brought  to  the  aid  of  our  pursuit  of  the  marvelous  ideals  that  our 
heritage  prescribes. 

How  wonderful  it  is  that  freedom's  instruments  -  the  rights  to  speak,  to  publish, 
to  protest,  to  assemble  peaceably,  and  to  participate  in  the  electoral  process  - 
have  so  demonstrated  their  power  and  vitality!  These  are  our  alternatives  to 
violence;  and  so  long  as  they  are  used  forcefully  but  prudently,  we  shall  continue 
as  a  vital,  free  society.1 


1.   Ibid. ,  pp.  242  -  243 
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